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Aviation Problems 


Once more the nations are gathering to try to 
solve their common problems. This time the con- 
ference is a much needed one on aviation. Dele- 
gates of 50 nations are meeting in Chicago this 
month. Although Russia had accepted, she refused 
at the last minute to come. The war has produced 
a tremendous advance in scientific discoveries, and 
planes are carrying huge quantities of goods to 
corners of the earth never heard of before. Aviation 
law has not kept pace with technical progress. It is 
archaic and too limited to be of much use for the 
vast expansion of air transportation visualized in 
the future. 

Almost all nations agree that one of the necessary 
steps is to set up an international body to establish 
standards. It would be most harzardous if every 
country had different systems of communications 
directing a plane to land, different safety regulations, 
and different kinds of ground facilities and signals. 

A second point on which there is a considerable 
area of agreement is the right of planes to land 
in other countries for non-commercial purposes. 
At present each country has control over the air 
above it. No plane may land even to refuel or to get 
a weather forecast unless there has been a previous 
agreement with the nation involved. This means 
that in planning any air routes across the territory of 
other nations, an agreement must be secured with 
each one. Under this procedure one small country 
could hold up a global air route for years. It could 
also secure inordinate concessions for granting land- 
ing rights. , 

One reason often given for maintaining this 
“closed sky” principle is that no nation wants to 
have planes of a potential enemy flying over its ter- 
ritory because of the opportunities for military es- 
pionage. In any future system, however, planes 
could be barred from flying over military installa- 
tions. Since international commercial aviation is 
bound to come, it would seem better to have it 
come by an orderly process with opportunity to 
land given to all on an equal basis. The alterna- 
tive is a race among nations to gain piecemeal con- 
cessions from each other. 
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In establishing provisional air routes for planes 
to fly until the war is over, all countries have been 
urged by President Roosevelt to grant landing rights 


_without previous negotiations. Agreements to land 


for commercial reasons would be arranged between 
nations on a bilateral basis. The United States is 4 
particularly interested in establishing this policy. 
Because we are a nation with few holdings outside 
our boundaries, we do not have bases scattered over 
the world on which we might land. For this rea- 
son we consider a more liberal interpretation of free- 
dom of the air essential to our aviation expansion. 
The controversial point of the aviation conference 
will be the power of the international organization 
to allocate air routes, determine frequencies of serv- 
ice, set rates and control subsidies. In the United 


_ States the Civil Aeronautics Board has regulated 


competition so that no airplane company can fly 
any route unless it obtains consent from the Board. 
The Board’s consent is based on the number of 
routes already in that area, the traffic over them, the 
financial assets of the company, its ability to comply 
with safety regulations, etc. 

Great Britain and parts of her Empire will prob- 
ably favor setting up an international civil aeronau- 
tics board to apportion the world’s traffic among all 
companies because they dread a postwar struggle 
to gain control of air transportation. 

The United States does not want any international 
air authority set up which would limit our aviation 
expansion. One reason is that we do not wish to 
cede any of our so-called sovereignty to an inter- 
national body. Secondly, we feel we are in such a 
strong position that we will be able to fly more routes 
than any other nation and dominate the air world of 
the future. Probably no international agency would 
ever give us as many routes as we can secure by 
ourselves. Great Britain’s best bargaining power — 
against us lies in her control over bases we lack. 

Another problem is the use of subsidies. Because 
a great air transportation system gives both prestige 
and military power to a nation, all European govern- 
ments have felt justified in giving subsidies to their 
airplane companies. With government money 
behind a company the competition can become cut- 
throat. Rate wars would have no limit. At the 


conference there may be some attempt to curtail the 
use of subsidies. It is a difficult problem, however, 
because if only a minimum amount of money can be 
given directly, a country can always give indirect 
benefits to its aviation industry by such things as free 
pilot training, free research, and free airport develop- 
ment. 

It is doubtful if this conference will take any defi- 
nite action on setting up an agency to allocate world 
air routes, determine frequencies of service, set rates 
and regulate subsidies. There are too many different 
points of view to be reconciled at this time. If the 
conference accomplishes the preliminary job of 
securing landing rights for non-commercial pur- 
poses and setting up an agency to establish standards 
it will have made great strides. The other subjects, 
however, are important and bear watching. 


Power of the Delegate 


The opening round of public debate on the pro- 
posals for a United Nations organization to keep 
peace has centered around United States’ participa- 
tion in an international police force. At the present 
time the Senate (by virtue of its right to ratify 
treaties) shares with the President responsibility for 
our foreign policy. It is therefore of great import- 
ance that two leading Senators, one a Democrat 
and one a Republican, have simultaneously stated 
their view that Congress should delegate to the 
United States representative on the proposed Secur- 
ity Council the power to vote for the use of force. 
Further, they have presented a plan by which such 
delegation could be made. 

Senator Connally of Texas, chairman of the Senate 
Committee on Foreign Relations, and Senator Aus- 
tin of Vermont, Republican member of that com- 
mittee have risen above a partisan approach to take 
a strong stand urging the United States to carry her 
share of responsibility for keeping peace. 

The fundamental difference between the League 
of Nations and the organization of the Dumbarton 
Oaks proposals is the provision for use of armed 
force by the Security Council to stop aggression. 
The pertinent sections of the proposals are found 
in Chapter VIII, Section B: “Should the Security 
Council consider such measures (economic sanc- 
tions) to be inadequate, it should be empowered to 
take such action by air, naval or land forces as may 
be necessary to maintain or restore international 
peace and security.” ... “In order that all mem- 
bers of the Organization should contribute to the 
maintenance of international peace and security 
they should undertake to make available to the 
Security Council, on its call and in accordance with 
a special agreement or agreements concluded among 
themselves, armed forces, facilities and assistance 
necessary for the purpose of maintaining interna- 
tional peace and security.” At our present stage of 
military development, international policing by 


force, to be effective, must be speedy. Therefore 
the quotas of national military force which are to 
make up the international police force must be 
available on short notice. 

As far as the United States is concerned this fact 
gives rise to the question: Shall we specifically 
empower our delegate to vote for the use of our 
military forces without approval by Congress in 
each instance? 

According to the Constitution the power to de- 
clare war is vested in Congress. There are some 
people who believe that Congress cannot constitu- 
tionally delegate to anyone else the power to call 
out armed force. If Congressional approval must 
be obtained in each instance, effectiveness of the 
Security Council will be nullified. As one of the 
three great military powers of the world our share 
of the responsibility for maintaining peace is tre- 
mendous. If we do not take our full share of respon- 
sibility in the new security system it will never be 
effective. 

Both Senator Connally and Senator Austin point 
out that the contemplated employment of force is 
not an act of war, but an act to prevent war. Sena- 
tor Austin says that over 100 times the United States 
has used military force upon the lands and waters 
of other nations without declaring war. Such 
actions in a great majority of cases prevented the 
outbreak of war. Collective intervention to main- 
tain peace would be more effective than the efforts 
of an aggrieved state alone. 

Senators Connally and Austin agree that, to be 
effective, the U. S. delegate must be given the power 
to commit the use of our forces without going back 
to Congress. They are very much aware, however, of 
the difficulty of securing ratification by two-thirds 
of the Senate of a treaty carrying this provision. 

They suggest, therefore, that the office of the U. S. 
delegate to the Security Council be created by an 
Act of Congress. The treaty setting up the United 
Nations would need only to provide that there 
should be a permanent United States delegate on 
the Council. A statute, passed by a majority of 
both Houses of Congress, could define the limits 
within which the U. S. delegate might act. The 
constitutionality of such a procedure is beyond rea- 
sonable doubt. Actually, if Congress should not 
make statutory provision for the office of the dele- 
gate, once the treaty was ratified, the President could 
appoint a representative to the Security Council. 

In the interests of democratic control of our for- 
eign policy, it would be better for Congress to pro- 
vide for our delegate to the Security Council than 
to leave the responsibility to the President. The 
plan presented by these two Senators points the way 
for a majority of Congress to authorize U. S. partici- 
pation in an international police force without sac- 
rificing final control by the representatives of the 
people over their delegate to the Security Council. 
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